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WTO: Antidumping in the Doha Development Agenda 



Summary 

At the November 2001 Ministerial meeting of the World Trade Organization 
(WTO) in Doha, Qatar, WTO member countries launched a new round of trade talks 
known as the Doha Development Agenda (DDA). One of the negotiating objectives 
called for “clarifying and improving disciplines” under the WTO Antidumping and 
Subsidies Agreements. Since antidumping is the most frequently used trade remedy 
action worldwide, most of the discussion focused on changing ways that WTO 
members administer antidumping (AD) actions. 

WTO negotiations in the DDA directly involve Congress since any trade 
agreement made by the United States must be implemented by legislation. In 
addition, Congress has an important oversight role in trade negotiations as provided 
in legislation granting presidential Trade Promotion Authority in the Trade Act of 
2002 (P.L. 107-210). 

The frequent use of antidumping actions by the United States and other 
developed nations has come under criticism by other WTO members as being 
protectionist. Many Members of Congress defend the use of U.S. antidumping 
actions brought as necessary to protect U.S. firms and workers from unfair 
competition. However, because the United States is also a leading target of 
antidumping actions by other countries, some U.S . export-oriented firms may support 
changes to the Antidumping Agreement. 

The positions of major players in trade remedy talks are well-documented by 
position papers circulated through the WTO Negotiating Group on Rules. At the 
December 2005 WTO Ministerial in Hong Kong, rules negotiators were called upon 
to further “intensify and accelerate the negotiating process.” 

Most of the proposals on trade remedies focus on changing the Antidumping 
Agreement, currently a somewhat ambiguous document that gives broad guidelines 
for conducting AD investigations, in order to provide more specific definitions and 
stricter procedures. The goal of many of the WTO members seems to be to lower the 
level of antidumping duties provided per investigation and/or to provide more 
restrictions on the ability of officials to grant relief to domestic industries. The gap 
between the U.S. position, where there is strong support in Congress to preserve the 
rights of WTO members to provide AD relief to domestic industries, and the 
viewpoints of other countries appears to be wide and may be difficult to narrow, but 
some countries see revision of the Antidumping Agreement and other WTO 
disciplines on trade remedies as a “make or break” issue if the DDA is to succeed. 

This report examines antidumping issues in DDA negotiations by analyzing the 
issue in three parts. The first provides background information and contextual 
analysis for understanding why the issue is so controversial. The second section 
focuses on how antidumping issues fit into the DDA, and the third section provides 
a more specific overview of major reform proposals that are being considered. This 
report will be updated as events warrant. 
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WTO: Antidumping in the Doha 
Development Agenda 



Introduction 

At the November 2001 Ministerial meeting of the World Trade Organization 
(WTO) in Doha, Qatar, WTO member countries launched a new round of trade talks 
known as the Doha Development Agenda (DDA). One of the negotiating objectives 
members agreed to address, in spite of opposition from U.S. negotiators, called for 
“clarifying and improving disciplines” on trade remedies. At the December 2005 
WTO Ministerial in Hong Kong, the “ high level of constructive engagement” in the 
trade remedy area was acknowledged, and negotiators were directed to “intensify and 
accelerate the negotiating process.” 1 

Trade remedies are laws used by countries to mitigate the adverse impact of 
various trade practices on domestic industries and workers. Antidumping (AD) laws 
provide relief to domestic industries that have suffered material injury or are 
threatened with material injury as a result of competing imports being sold at prices 
shown to be less than their fair market value (LTFV). AD laws and actions are often 
controversial because many trade experts view them as protectionist. Others believe 
that they are an essential means of mitigating the adverse impact of unfair trade on 
domestic companies, workers, and the communities in which they are located. 

Historically, multilateral negotiations on antidumping have been extremely 
contentious; in fact, some analysts claim that a failure to reach consensus on the 
Agreement on Implementation of Article VI of the General Agreement on Tariffs and 
Trade 1994 (Antidumping Agreement) was largely responsible for delaying the 
completion of the Uruguay Round negotiations by as long as two years. 2 In the DDA, 
a coalition of developed and developing nations known as the “Friends of 
Antidumping” are pushing for reforms that many in Congress oppose and U.S. 
negotiators are resisting. However, many WTO members regard trade remedy — 
especially antidumping — reform as a “make or break” issue in terms of their 
acceptance of any final DDA agreement. The gap between the U.S. position and that 
of other countries is wide and may be difficult to bridge. 

Negotiations on antidumping in the DDA are taking place within the framework 
of the WTO Negotiating Group on Rules. In the initial phase of Rules negotiations, 



1 World Trade Organization. Doha Work Program. Ministerial Declaration. 
WT/MN(05)/DEC, December 22, 2005, Annex D, paragraph 2. 

2 Dunn, Alan M. “Antidumping.” In Stewart, Terence P., ed., The World Trade 
Organization: The Multilateral Trade Framework for the 21st Century and U.S. 
Implementing Legislation, Washington, DC: American Bar Association, 1996, p. 246. 
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the major issues on antidumping and the positions of interested parties were 
established through position papers written by WTO members. 3 At this point in the 
negotiations, WTO members are suggesting changes to the text of the Antidumping 
Agreement that will be incorporated into a draft revision of the document. The 
chairman of the rules negotiations has requested that all of these changes be 
submitted by the end of April so that there is sufficient time to complete draft texts 
by July. 4 On May 1, 2006, the chairman reported to the Trade Negotiations 
Committee that “[t]he Group has further intensified and accelerated the negotiating 
process, and is working hard to complete the necessary analysis of the AD and SCM 
Agreements as soon as possible.” 5 

This report analyzes the issue in three parts. Section one provides background 
information and contextual analysis for understanding why the issue is regarded as 
controversial. It briefly discusses the Antidumping Agreement, U.S. antidumping 
laws and how they have worked in practice. Some U.S. stakeholders, including many 
U.S. industries and workers, believe that U.S. laws are effective and should not be 
changed or weakened. Others, including many foreign exporters to the U.S. market, 
U.S. exporters to international markets, U.S. manufacturers dependent on lower-cost 
inputs for their products, and other domestic importers of goods subject to AD 
actions, want to change the allegedly arbitrary way in which they are implemented. 

The second section focuses on how antidumping issues fit into the DDA. The 
mandate to negotiate is explained and negotiating activity to date summarized. The 
nature of the reforms being considered is described in general terms. 

Section three provides a more specific overview of major reform proposals. 
Many proposals attempt to regulate the manner by which countries assess dumping 
margins. Other submissions call for tightening rules or providing more specific 
definitions for terminology used in the WTO Antidumping Agreement. These 
proposals, if implemented, could significantly reduce the number of permissible AD 
investigations and/or the amount of duty margins assessed, thus reducing 
significantly the protective impact of the remedies. 



Background and Analysis 

“Dumping” is defined in U.S. law as the actual or likely sale of merchandise 
imported into the United States at “less than its fair value” (LTFV) 6 when these sales 



3 See World Trade Organization, Negotiating Group on Rules. Compilation of Issues and 
Proposals Identified by Participants in the Negotiating Group on Rules, Note by the 
Chairman, TN/RL/W/143, August 22, 2003. 

4 World Trade Organization, Negotiating Group on Rules. Report by the Chairman to the 
Trade Negotiations Committee. TN/RL/16, March 28, 2006, p. 1. 

5 World Trade Organization, Negotiating Group on Rules. Report by the Chairman to the 
Trade Negotiations Committee, TN/RL/17, May 1, 2006. 

6 “Less than fair value” is determined by making a “fair comparison” between the export 

(continued...) 




